
 
 ZONING BOARD OF APPEALS 
 MINUTES 
 
 April 9, 2019 – Annual Meeting 
 Delta Township Administration Building 
 
I CALL TO ORDER 
 
 Chairman Newman called the meeting to order at 6:00 p.m. 
 
II PLEDGE OF ALLEGIANCE 
 

Acting Chairman Arking led the Board and others present in reciting the Pledge of Allegiance to 
the Flag. 

 
III ROLL CALL 
 

Members Present: Arking, Cascarilla, Laforet, and Frezell. 
 
Members Absent: Hicks, Newman, and Parr 
 
Others Present:  Assistant Planner Dave Waligora  

 
MOTION BY CASCARILLA, SECONDED BY FREZELL, THAT MEMBERS HICKS, NEWMAN, AND PARR 
BE EXCUSED FROM THIS EVENING’S MEETING.  VOICE VOTE.  CARRIED 4-0. 
 

IV SET AND ADJUST AGENDA: 
 

There were no changes to the agenda. 
 

V APPROVAL OF MINUTES 
 

February 19, 2019 Special Meeting of the Zoning Board of Appeals 
 
MOTION BY LAFORET, SECONDED BY CASCARILLA, THAT THE MINUTES OF THE FEBRUARY 19, 
2019 SPECIAL MEETING BE APPROVED AS SUBMITTED.  VOICE VOTE.  CARRIED 4-0. 
 

VI NEW BUSINESS 
 

1. CASE NO. V-19-3-17:  A variance request from Section 4.08-C.1 of the 2017 Delta Township 
Zoning Ordinance:  Minimum lot area for parcels with the AG-2 (Agricultural/Residential) 
District; allowing for a 0.7679 acre parcel when the minimum is two acres. 

 
Thomas J. Kisnonsky, 7908 E. Saginaw Highway, Lansing, MI. 48917, said the adjoining 
parcels were family owned and that his mother-in-law owned the parcel to the right and her 
mother owned the parcel located at 7908 E. Saginaw Highway.  Mr. Kisnonsky said when his 
mother-in-law’s mother became ill, a variance was obtained in 2011 for the present lot line 
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configuration.  Mr. Kisnonsky said when his mother-in-law’s mother passed away, he 
purchased the property and was requesting to restore the property to its original lot 
configuration. 
 
Mr. Kisnonsky proceeded to review the five conditions for granting a variance by saying the 
unique circumstances is that all of the property was owned by his mother-in-law when he 
purchased his property at 7908 E. Saginaw Highway which is why he felt he had met 
Condition #1, the variance request is due to unique circumstances peculiar to the property 
and not to the general neighborhood conditions.  Mr. Kisnonsky didn’t feel the variance 
would have an effect on the neighborhood in that there was a walking path between his 
home and his mother-in-law’s home.  He noted that the property would remain in the family 
and would not cause any adverse effects on properties in the immediate vicinity or the 
subject parcel or to the neighbors to the north and therefore he felt they had met Criteria 
#2, the variance would not cause a substantial adverse effect on properties in the immediate 
vicinity of the subject parcel or be contrary to the public interest. 
 
Ms. Laforet inquired about the reasoning to reconfigure the lot lines that were created in 
2011. 
 
Mr. Kisnonsky said when his mother-in-law eventually sells her house, he wanted the 
property restored back to its original configuration so that he would own the property 
adjacent to his rear property line rather than have it sold as part of his mother-in-law’s 
property. 
 
Ms. Laforet inquired as to whether his mother-in-law could only sell the property defined in 
her legal description that didn’t include the strip of property behind Mr. Kisnonsky’s 
property. 
 
Mr. Waligora said that would be considered a land division and that the staff could not 
approve a land division when a parcel did not meet the Township’s minimum size 
requirements. 
 
Mr. Kisnonsky addressed Criteria #3, the need for the variance is not self-created, by noting 
that his father-in-law had good intentions when he requested a variance in 2011, but he has 
since passed away and that his mother-in-law may consider selling her property in the 
future.  He didn’t feel the variance would harm the potential sale of her property and that 
the variance pertained to the property adjacent to his rear lot line.  Mr. Kisnonsky felt the 
original parcel located at 7908 E. Saginaw Highway was two acres, but staff had informed 
him that the property was less than two acres.  He felt by reconfiguring the property lines 
back to their original configuration, they would go from two legal non-conforming lots to 
only one legal non-conforming lots. 
 
Mr. Waligora said that was because the applicant’s surveyor included the road right-of-way 
which typically was excluded when calculating minimum lot sizes.  He said the variance 
would bring the parcel closer to conformance with the Township’s minimum lot size 
requirement. 
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Ms. Cascarilla asked if the variance request need to be different. 
 
Mr. Waligora said the variance request was for the smaller parcel which was the end result. 
 
Mr. Kisnonsky felt he had met Criteria #4, the variance is not contrary to the purposes of this 
Ordinance, due to the fact that he was non-conforming at the present time and that the 
variance would bring the parcels closer into conformance with the Township’s minimum lot 
size requirements.  Mr. Kisnonsky felt he had met Criteria #5, non-conforming use of 
neighboring lands, structures, or buildings in the same district, and no permitted use of 
lands, structures, or buildings in other districts, shall be considered grounds for the issuance 
of a variance, due to the fact that the variance didn’t affect any other property, or any other 
variance the Township had granted. 
 
Mr. Kisnonsky felt they had met Special Criteria #4, the variance observes the spirit of the 
Ordinance, secures public safety, and does substantial justice, in that he felt the variance 
request observes the spirit of the Ordinance by bringing the parcel closer to conformance 
with the Township’s minimum lot size requirement. 
 
Mr. Waligora said the property was currently zoned AG-2, Agricultural/Residential, and that 
the future land use map recommends single family residential development in this area of 
the Township.  He said if the subject parcel was rezoned, both parcels would then be in 
conformity with the Township’s minimum lot size requirements. 
 
Ms. Laforet said she was having a hard time in regards to the need for a variance that was 
not self-created. 
 
Ms. Cascarilla said the non-conformity would have existed even if a variance wasn’t granted 
in 2011.  She said the reason may be self-created, but the fact the parcels were non-
conforming would not have been self-created. 
 
Mr. Arking said even if it was concluded that the need for a variance was self-created, it 
wasn’t intentional and the parcels would be closer to compliance. 
 
Ms. Laforet said it was helpful to know that the recommended future zoning was for 
residential that may have much smaller parcels. 
 
Mr. Kisnonsky said from his interpretation of the Ordinance, he felt the variance request 
followed the spirit of the ordinance and brought the parcels closer to compliance.  Mr. 
Kisnonsky said he wouldn’t be surprised if a residential subdivision was developed behind 
him at some point in the future. 
 
Mr. Arking noted that if you go by the premise that we end up with a higher level of 
compliance between the two lots than what currently existed, justice would be done to the 
Ordinance. 
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Mr. Kisnonsky said the beauty of his home is that most of the living quarters is in the back of 
his house which makes it peaceful and that maintaining the property to its original 
configuration would maintain that privacy. 
 
Ms. Cascarilla brought up the fact that the current lot configuration was not self-created and 
that the applicant acquired the property under the current circumstances. 
 
MOTION BY LAFORET, SECONDED BY CASCARILLA, THAT THE PUBLIC HEARING BE CLOSED.  
VOICE VOTE.  CARRIED 4-0. 
 
Mr. Waligora said if the variance request was approved this evening, the applicant would 
have the largest and closest to conforming parcel on the corner.  He noted that all four of 
the parcels were non-conforming and would remain non-conforming evening after the 
variance was approved. 
 
Mr. Arking asked if staff had received any comments from adjacent property owners in the 
area. 
 
Mr. Waligora said the gentleman who owned the commercial property located immediately 
to the east contacted staff to inquire about the variance request. 
 
MOTION BY CASCARILLA, SECONDED BY LAFORET, THAT CASE NO. V-19-3-17, A VARIANCE 
REQUEST FROM SECTION 4.08-C.1 OF THE 2017 DELTA TOWNSHIP ZONING ORDINANCE: 
MINIMUM LOT AREA FOR PARCELS WITH THE AG-2 (AGRICULTURAL/RESIDENTIAL) 
DISTRICT; ALLOWING FOR A 0.7679 ACRE PARCEL WHEN THE MINIMUM IS TWO ACRES, BE 
APPROVED  

 
ROLL CALL VOTE.  CARRIED 4-0. 
 

VII OLD BUSINESS – None 
 

VIII OTHER BUSINESS 
 
 2019 Zoning Board of Appeals Elections 
 
 MOTION BY CASCARILLA, SECONDED BY LAFORET, THAT THE ELECTION OF OFFICERS BE 

POSTPONED UNTIL THE ZONING BOARD OF APPEALS NEXT MEETING WHEN A FULL BODY OF 
MEMBERS COULD BE PRESENT.  VOICE VOTE.  CARRIED 4-0. 
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IX STAFF COMMENTS 
 
 Mr. Waligora informed the Board that the Planning Commission conducted a site plan review for 

Auto-Owners south campus development at the northeast corner of the Creyts/Mt. Hope 
Highway and during their review, Auto-Owners had expressed their desire to obtain variances 
for the type of canopy trees provided within the parking lot, front yard landscaping, as well as 
relief from having to provide an interior sidewalk and bike racks. 

  
Discussion ensued between Board members and staff about the type of variances Auto-Owners would be 

applying for. 

 

Mr. Waligora informed the Board that staff was in receipt of a request for a senior oriented development, 

along with a health center, was being proposed on a 97 acre parcel located at the southeast corner of Delta 

River Drive and Waverly Road. 

 

X BOARD COMMENTS - None 
 

XI ADJOURNMENT 
 
 Mr. Arking adjourned the meeting at 6:36 p.m. 
 
 

DELTA CHARTER TOWNSHIP 
Mary Clark, Secretary to the Zoning Board of Appeals 
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